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(n) the aggregate civiian population of the tern
tories of the United States, as indicated by such data

2) MINIMUM ALLOTMENT FOR TERRITORIES —The amount
of an allotment under section 1911 for a terrtory of the United
States for a fiscal year shall be the greater of—

(A) the amount determined under paragraph (1) for
the terntory for the fiscal year,

(B) $50 000 and

(C) with respect to fiscal years 1993 and 1994 an
amount equal to 20 6 percent of the amount received by
the ternitory from allotments made pursuant to this part

for fiscal year 1992

(3) RESERVATION OF AMOUNTS —The Secretary shall each
fiscal year reserve for the terntories of the United States 15
percent of the amounts afgropnated under section 1920(a) for
allotments under section 1911 for the fiscal year

(4) AVAILABILITY OF DATA ON POPULATION —With respect
to data on the civihan population of the termtones of the
United States, if the Secretary determunes for a fiscal year that
recent such data for purposes of paragraph (1)B) do not exast
regarding a territory, the Secretary shall for such purposes es
timate the civiian population of the termtory by modifying the
data on the territory to reflact the average extent of change oc
curring during the enswng period in the population of all term
tories with respect to which recent such data do exist

(6) APPLICABILITY OF CERTAIN PROVISIONS —For purposes
of subsection (a), the term “State does not include the term
tories of the Uruted States

SEC 1919 [300x-8] DEFINITIONS
For ur;)ro}aliea of this subpart

?1) e terms “adults with a serious mental illness’ and
“children with a serious emotional disturbance’ have the
meanings given such terms under section 1912(c)(1)

{(2) The term “funding agreement”, with respect to a grant
under section 1911 to a State, means that the Secretary may
m?kedsuch a grant only if the State makes the agreement
volve

SEC 1920 [300x-8] FUNDING
(a) AUTHORIZATION OF APPROPRIATIONS —For the gurpose of
carrying out this subpart, and subpart III and section 505 with re
spect to mental health there are authorized to be appropriated
$450,000 000 for fiscal year 2001 and such sums as may be nec
essary for each of the fiscal years 2002 and 2003
B-zg) ALLOCATIONS FOR CHNICAL ASSISTANCE DaTA COLLEC
TION, AND PROGRAM EVALUATION —
(1) IN GENERAL —For the purpose of carrying out section
1948(a) with respect to mental health and the %al 08es spect
fied 1n paragraphs (2) and (3), the Secretary s obligate §
percent of the amounts appropriated under subsection (a) for
a fiscal year
(2) DaTA COLLECTION —The purpose specified 1n this para
graph 18 carrying out sections 505 and 1971 wath respect to
mental health
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(3) PROGRAM EVALUATION —The
purpose specified
graragraph 18 the conduct of evaluatxlclnxx& of grevegmolg :}:113
toeszxtn;ex}mtlggogr:t%xg dx;ntgi services with respect to mental health
or 1m
1ty of such programs and servll)gg:m g the availabihty and qual

Subpart II-—Block Grants for Pr t
Treatment of Substance X‘l;zl;emn and

SEC (lQ)ZiN[Bé)Ox-ZIJ FORMULA GRANTS TO STATES
-3 ENERAL —For the purpose descnibed 1n subsect:
Ttl‘:: t:Suelcret , _acting through the Center for Substance %&L
atment, shall make an allotment each fiscal year for each State
g u;..?v a?i:‘::illngn ilt:r:nmed ;_nt acftolrdgnce vnfth section 1933 The Sec
2 grant to the State of the allotme
the Stata for the fiscal t e Sande for
year if the Stat b t
an &{Ehﬁlii"hrﬂn in acca;dnnca with aechnnﬂ lﬂ;EEImm to the Secretary
ORIZED ACTIVITIES —A funding agree t fi
u.ridm(‘i subsection (a) 18 that, subject to section IQ?IiﬂthemSi?aézer algt
volved will expend the grant only for the purpose of planming car
g out, an evaluating activities to prevent and treat substance
abuse and for related activities authorized 1n section 1924
SEC (1322 [300x-22] CERTAIN ALLOCATIONS
a) ALLOCATION REGARDING PRIMARY PREVENTION Pro
l(:;hths —A funding agreement for a grant under section 1921 1s
at, in ?ﬁe&c}]mg the antt,lthe ?htate mvolved—
expend not less than 20 percent for programs for
$1?11cv111d;§8 m jo not require treatment for substance abuse
and( ) educate and counsel the individuals on such abuse

(B) prownide for acty
abuse byt mdxv1fi u?ls vities to reduce the nsk of such
2 “Egl), mvcazrymgt;l;t paragraph (1)—
e priority to programs for populaty
at nsa];)oe ni?x‘;:lo utg a pattern of such ib?me? agzlc}is that are
programs receivin;
paragraph (A) develop commumty bas%cf ?:rl;gglll;d(fegrsgt?e
prevention of such abuse including strategies to discour
age the use of alcoholic bevii':fes and tobacco products by

mdividuals to whom 1t 18 a
such beverages or products wful to sell or distribute

(b) ! ALLOCATIONS REGARDING WOMEN —

o
lowf‘amgnph (2XA) of section 3303(f) of Public Law 108-310 (114 Stat 1211) provides as fol

(2) CONFORMING AMENDMENTS —Effective upon the publication of the regulations devel

gg?g»x: accordance with section 1832(eX1) of the Public Health Service Act 42 US C 300x~

b E.:) section 1922(c) of the Public Health Service Act (42 U 8 C 300x-22(c)) 18 amended
(1) striking paragraph (2) and
(i) redesignating paragraph (3) as paragraph (2) and

The reference to
by e ence 1 omgggﬁc}:?bnhly should be a refersnce to section 1922(b) as amended
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(1) IN GENERAL —Subject to paragraph (2) a funding
agreement for a grant under section 1921 for a fiscal year 1s

that—

(A) 1n the case of a grant for fiscal year 1993, the
State 1nvolved will expend not less than & percent of the
grant to increase (relative to fiscal year 1992) the avail
ability of treatment services designed for pregnant women
and women with dependent children (either by estab
hshing new programs or expanding the capacity of existing
programs),

(B) in the case of a grant for fiscal year 1994, the
State will expend not less than 5 percent of the grant to
80 wncrease (relative to fiscal year 1993) the availability of
such services for such women, and

(C) 1n the case of a grant for any subsequent fiscal
year, the State will expend for such services for such
women not less than an amount equal to the amount ex

ended by the State for fiscal year 1994
2) WAIVER —

(A) Upon the request of a State, the Secretary may
provide to the State a waiver of all or tKm‘t of the requuire
ment established in paragraph (1) if the Secretary deter
mines that the State 18 providing an adequate level of
treatments services for women described in such para
graph, as indicated by a comparison of the number of such
women seeking the services with the availability mn the
State of the services

(B) The Secretary shall approve or deny a request for
a waiver under subparatiraph A) not later than 120 days
after the date on which the request 18 made

(C) Any waiver provided by the Secret
palragdraph (A) shall be apphicable only to the
volve
(3) CHILDCARE AND PRENATAL CARE —A funding agreement

for a dE;ant under section 1921 for a State 18 that each entity
providing treatment services with amounts reserved under
paragraph (1) by the State will, directly or through arranaie
ments with other public or nonprofit private entities, make
avallable prenatal care to women receiving such services and,
while the women are receiving the services, childcare

SEC 1923 [300x-28) INTRAVENOUS SUBSTANCE ABUSE
(a) CAPACITY OF TREATMENT PROGRAMS —

(1) NOTIFICATION OF REACHING CAPACITY —A funding
agreement for a grant under section 1921 18 that the State in
volved will, in the case of programs of treatment for intra
venous drug abuse, require that any such program receiving
amounts from the grant, upon reaching 90 percent of 1ts capac
1ty to admit imndividuals to the program, provide to the State
a notification of such fact

(2) PROVISION OF TREATMENT —A funding agreement for a
grant under section 1921 18 that the State involved will with
respect to notifications under paragrash (1) ensure that each
individual who requests and 18 1n need of treatment for intra

Sec 1823

under sub
cal year in
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Xzﬁgge ;ix;uhigiuse 18 admitted to a program of such treatment
(A) 14 days after makin
such(ﬁ)program af g the request for admission to
120 days after the date of such request if no s
uch
grogram has tﬁe capacity to admit the u?dxwdual on tl?xe
ate of such request and if interrm services are made
available to the individual not later than 48 hours after
(b) Smgeﬁ INTRA
EGARDING VENOUS SUBSTANCE ABUSE —
.tskmflxepdmgl agreement for a grant under section 1921 1s that Eihe
: mmvolved, 1n providing amounts from the grant to any entity
e(;:'utt;eségm:anrtr;erv;ces tt;or t11nt:ravenous drug abuse, will require the
out activities to
such treatment to un ergo treatmzﬁgoumge ndmduals m need of

SEC 1924 [300x-24) REgUIREMENTS REG.
ODEFICIENCYARDIN G TUBERCULOSIS AND

VIR
(a) ’IH?%:CULOSIS —_ o
GENERAL —A funding agreement for
:g:?t;nr:cgezltulfg that th:s Sfrtate t1ﬁvolved will reqixgaxtlﬁaltm:r?;
amoun om
gram of %&%nﬁwr substance alfusg:a—nt for operating a pro
» darectly or through arrangements
public or nonprofit private entities, rmgltmel xnv:auk%1 :mr
able tuberculosis services to each individual receivin
treat%a)ent tg such abuse, and g
In the case of an individual in need of
ment who 18 denied admission to the program o;utcli tﬁ::fs
gf v?cli?u.l}ac\lfnﬁf :I}e cggwtgl of the program to admut the 1n
, efer
?;)l‘cglgw ol e Individual to another provider of tu
ERCULOSIS SERVICES —For purposes of para
X graph
gziuatllx’emtggs_“_tuberculosw services’, with respect to an indt
culo ,%? counsehng the imndividual with reapect to tuber
(B) testing to determune whether the d1
ggxmaéctt:;«: x&utq ?haea:: and testing to deterlrﬁm??:ﬁ:l fglr?xl:
or the
d.wu}ggl, ent ease that 1s appropriate for the 1n
providing such treatment to
(b) I‘%IUMAN) A o ODEFICIENCY VIRUS — the imdrdual
MENT FOR CERTAIN STATES —In the f
State described in paragraph ent for &
grant un(d:)r segltlxon 1iQZlgfs !t)hagz—) ® funding agreement for a
with respect to mdividuals undergo
for substance abuse the State will, subjegtntlog tng: n}tlz
(3), carry out 1 or more Projects to make avalla%le to the
tlﬁcein;u‘l’:als tea.rly intervention services for HIV disease at
the tx; e;t,a which the mndividuals are undergomng such
(B) for the purpose of providing such earl
tion services through such pro,lectsg the St;teywﬁteg:fe
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available from the grant the percentage that 1s applicable

for the State under paragraph (4), and

(C) the State will, subject to paragraph (), carry out
such projects only in_geographic areas of the State that
have the greatest need for the projects
(2) DESIGNATED STATES —For purposes of this subsection

a State described 1n this paragraph 1s any State whose rate of
cases of acquired 1mmune deficiency syndrome 1s 10 or more
such cases per 100,000 indrviduals (as mdicated by the number
of such cases reported to and confirmed by the Director of the
Centers for Disease Control for the most recent calendar year
for which such data are available)

(3) USE OF EXISTING PROGRAMS REGARDING SUBSTANCE
ABUSE —With respect to programs that provide treatment serv
1ces for substance abuse, a funding agreement for a grant
under section 1921 for a designated State 1s that each such
program participating 1n a project under paragrg};h (1) will be
a program that began operation prior to the fiscal year for
which the State 18 applying to receive the grant A program
that so began operation may participate 1 a project under
paragraph (1) without regard to whether the program has been
providing early intervention services for HIV disease

“4) PLICABLE PERCENTAGE REGARDING EXPENDITURES FOR
SERVICES —

(A)a) For purposes of paragraph (1)(B), the percentage
that 1s applicable under paragraph for a designated
State 18, subject to subparagraph (B), the percentage by
which the amount of the grant under section 1921 for the
State for the fiscal year mvolved 18 an increase over the
amount specified 1n clause (11)

(u) The amount specified 1n thig clause 18 the amount
that was reserved by the designated State involved from
the allotment of the State under section 1912A for fiscal
year 1991 mn comphance with section 1916(c)6)(A)u) (as
such sections were 1n effect for such fiscal year)

(B) If the percentage determined under subpara, aph
(A) for a dems:lx:ted State for a fiscal year 18 less than 2
gercant (nclu 5]& negative percentage, in the case of a

tate for which there 18 no increase for purposes of such
subparagraph) the percentage aftphcable under this para
graph for the State 1s 2 percent if the percentage so deter
mied 1s 2 percent or more, the percentage applicable
under thus paragraph for the State 1 the percentage deter

mined under subparagraph (A), subject to not exceeding 5

percent

(5) REQUIREMENT REGARDING RURAL AREAS —

(A) A funding agreement for a grant under section
1921 for a designated State 1s that, if the State will cart?'
out 2 or more projects under paragraph (1), the State will
carry out 1 such project in & rural area of the State, sub
ject to subparagraph (B}

PUBLIC HEALTH SERVICE ACT Sec 1924

. al'I'J(Il) é%ere 18 u;sufﬁ&:xent demang 1 the State to
oat a project under paragra 1
area(ot)‘ %e Staté, or peragraph (1) mn any rural
n) there are no rural areas in the State
(6) MANNER OF PROVIDING SERVICES —With respect to the
;:&vxé%ral of %&n mterventlontstgmces for HIV disease to an
3 a agreement for a
fidividua )atecghSta%e grthat-— grant under section 1921
such services will be undertaken voluntanly b
and with the imnformed consent of, the individual, and e
(B) undergoing such services will not be required as a
condition of receiving treatment services for substance
abuse or any other services
(7) DEFINITIONS —For purposes of this subsection
(A) The term “designated State’ means a State de
scnb(%d) %arfgraph (2)1
e term early intervention service
spect to HIV disease, me};.ns—— s, with re
(1) appropriate pretest counseling
(u) testing individuals with respect to such dis
ease, including tests to confirm the presence of the dis
ease tests to diagnose the extent of the deficiency n
the 1mmune system and tests to provide information
on appropriate therapeutic measures for preventing
and treating the deterioration of the immune system
and for Xlzéeventmg and treating conditions arising
from the disease
() appro(ﬁxl'lmte post test counseling and
(1v) providing the therapeutic measures described
in clause (1)
(C) The term HIV disease means infection with the
etiologic agent for acquired immune deficiency syndrome
(c) EXPENDITURE OF GRANT FOR COMPLIANCE WITH AGREE

MENTS ~—

(1) IN GENERAL —A grant under section 1921 may be ex
pended for purposes of comphance with the agreements re
qured 1n this section, subject to paragraph (2)

(2) LIMITATION —A funding agreement for a grant under
section 1921 for a State 18 that the grant will not be expended
to make p:ﬁment for any service provided for purposes of com
phance with this section to the extent that payment has been
made, or can reasonably be expected to be made with respect
to such service—

(A) under any State compensation program, under any
mnsurance policy or under any Federal or State health
hene%{talfru?ﬂ.m {including the program estabhshed 1n
title I of the Social Security Act and the program es
tablished 1n title XIX of such Act), or

(B) by an entity that provides health services on a pre
IPﬂ.u:l bass
¥,

(d) MAINTENANCE OF EFFORT —With respect to services pro

(B) The Secretary shall waive the requirement estab vided for b
lished 1n subparagraph (A) if the State involved certifies to a mnd‘.;n;ﬁ Zg:eggetgtfg':rp:rg::;: ?n‘é%?%l;:ggi v{gtgltgstgiimt‘ﬁ
the Secretary that— State maimntain expenditures of non Federal amounts for such
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services at a level that 18 not less than average level of such ex
penditures maintaned by the State for 2 year period preceding the
first fiscal year for which the State recerves such a grant

(e) APPLICABILITY OF CERTAIN PROVISION —Section 1931 ap
plies to this section (and to each other provision of this subpart)

SEC 19825 [300x-25] GROUP HOMES FOR RECOVERING SUBSTANCE
ABUSERS

(a) STATE REVOLVING FUNDS FOR ESTABLISHMENT OF HOMES —
A State, using funds available under section 1921, may establish
and mamntain the ongoing operation of a revolving fund 1mn accord
ance with this section to support group homes for recovering sub
stance abusers as follows
(1) The purpose of the fund 1s to make loans for the costs
of establishing programs for the prowvision of housmg m which
mdividuals recovering from alcohol or drug abuse may reside
n groups of not less than 6 individuals The fund 18 estab
lished directly by the State or through the provision of a grant
or contract to a nonprofit private entity
{(2) The programs are carred out 1n accordance with guide
lines 18sued under subsection (b)
(8) Not less than $100,000 18 available for the fund
(4) Loans made from the revolving fund do not exceed
$4,000 and each such loan 1s repaid to the revolving fund by
the residents of the housing involved not later than 2 years
after the date on which the loan 18 made
(5) Each such loan 18 repaird by such residents through
monthly installments, and a reasonable penalty 18 assessed for
each failure to pay such periodic mstallments by the date spec
ified 1n the loan agreement involved
{6) Such loans are made only to nonprofit private entities
agreeing that, mn the operation of the program established pur
suant to the loan—
(A) the use of alcohol or any illegal drug in the hous
ing provided by the program will be prolbited
(B) any resident of the housing who violates such pro
hibition WXI be expelled from the housing,
(C) the costs of the housing, including fees for rent and
utilities, will be paid by the residents of the housing, and
(D) the residents of the housing will through a major
ity vote of the residents, otherwise establish policies gov
erning residence m the housing, including the manner in
whach applications for residence in the housing are ap

roved
{(b) &SUANCE BY SECRETARY OF GUIDELINES —The Secretary
shall ensure that there are in effect guidelines under this subpart
for the operation of programs described 1n subsection (a)
(¢) APPLICABILITY TO TERRITORIES —The requrements estab
hished 1n subsection (a) shall not apply to any territory of the
Umnited States other than the Commonwealth of Puerto Rico

SEC 1926 [300x-26] STATE LAW REGARDING SALE OF TOBACCO PROD
UCTS TO INDIVIDUALS UNDER AGE OF 18

(a) RELEVANT LAW —
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(1) IN GENERAL —Subject to paragraph (2), for fi
1994 and subsequent fiscal years, thfr Sgcretax"y rfxa s‘i;lal):':a;
grant under section 1921 only 1f the State involved m ef
ect a law providing that 1t 18 unlawful for any manufacturer
retailer or distributor of tobacco roducts to sell or distribute
any such product to any md1v1duaf under the age of 18
(2) DELAYED APPLICABILITY FOR CERTAIN STATES —In the
case of a State whose legislature does not convene a regular
fessxon n fiscal year 1993 and 1n the case of a State whose
egislature does not convene a regular session 1n fiscal year
1994 the requrement described 1n paragraph (1) as a condy
?ognﬁgg a&i ;2(3;{% gg a g(li'antbunder section 1921 shall apply only
and s
o Eélil}"(}?qCEMENT 5 8 ubsequent fiscal years
GENERAL —For the first applicable fiscal
for subsequent fiscal years a f\mdmppagreemmstc foryiargr‘:ll%
;mder section 1921 15 that the State involved will enforce the
ai)w described 1n subsection (a) 1n a manner that can reason
ably be exgected to reduce the extent to which tobaceo products
are l(i%’)&l}: le to ndividuals under the age of 18
CTIVITIES AND REPORTS REGARDING ENFORC, _
JI;‘:;r stht; ?::fhg}gzphcable ﬁstcz;_l year and for si.lbsequ::?rlriizE g:‘cal
agreem
Joors, @ St;;te g egros w(:ﬁ—- or a grant under section 1921 1s
annually conduct random unannounced
tions to ensure compl D sub
et (epaure phance with the law described 1n sub
des cx(g))m a_n;nually subnmut to the Secretary a report
(1) the actaivities carried out by the St te t
such law during the fiscal yearyprecedxgg t?lee nézzﬁ
year(fo)r tghc)l{xte : Sftate 18 seekmg the grant
1) the extent of success the State has achieved 1n
reducing the availability of tob
uals(un)gglx; AN ltg, of to acco products to individ
1) the strategies to be utihized by the State fi
enforcing such law d th e
oxe Srant Sk, uring the fiscal year for which the
c NCOMPLIANCE OF STATE —Before makin,
se%tmn 1921 to a State for the first apphlicable ﬁsgc:I gle'i?tol:na‘k;
5}1 sﬁquent fiscal year, the Secretary shall make a determination
? whether the State has maintained comphance with subsections
ha) and (b) If after notice to the State and an opportunity for a
earing the Secretary determines that the State 1s not 1 comph
gfpﬁew;ltﬁtﬁggtaﬁsecnonc% the Secretary shall reduce the amount
er s
oF the al 1;})’ antimount euws::ion for the State for the fiscal year
in the case of the first applicable fiscal year, 10
of the amount dete d for the State
o izl;;:al ytehar rmuined under section 1933 for the State for
In the case of the first fiscal year followin, h h
cable fiscal year 20 percent of th ined ung
section 1933 for the Slzate for t?he ﬁ:c:lm )?::}f determined under
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(3) 1n the case of the second such fiscal year, 30 percent
of the amount determined under section 1933 for the State for
the fiscal year, and

(4) 1n the case of the thurd such fiscal year or any subse
quent fiscal year, 40 percent of the amount determined under
section 1933 for the State for the fiscal year
(d) DEFINITION —For purposes of this section, the term “first

apphicable fiscal year’ means—

(1) fiscal year 1995, 1n the case of any State described 1n
subsection (a)(’é), and

(2) fiscal year 1994, 1n the case of any other State

SEC 1827 [300x~-27] TREATMENT SERVICES FOR PREGNANT WOMEN
(a) IN GENERAL —A funding %greement for-a grant under sec
tion 1921 18 that the State involved—

(1) will ensure that each pregnant woman 1n the State who
seeks or 18 referred for and would benefit from such services
18 given preference 1n admissions to treatment facihties receiv
ing fund;lﬁursuant to the grant, and

2) ,» In carrying out paragraph (1) publicize the avail

ability to such women of services from the facilities and the

fact that the women receive such preference

(b) REFERRALS REGARDING STATES —A funding agreement for
a grant under section 1921 1s that, in carrying out subsection

(a)1)—

(1) the State involved will require that, in the event that
a treatment facihty has msufficient capacity to provide treat
ment services to any woman described in such subsection who
seeks the services from the facility, the faality refer the
woman to the State, and

(2) the State, m the case of each woman for whom a refer
ral under par“?’iraph (1) 18 made to the State—

(A) refer the woman to a treatment facility that
has the capacity to provide treatment services to the
woman, or

(B) will, iof no treatment faciity has the capacity to
admit the woman, make interim services available to the
woman not later than 48 hours after the women?! seeks
the treatment services

SEC 1928 {300x-28] ADDITIONAL AGREEMENTS

(a) IMPROVEMENT OF PROCESS FOR APPROPRIATE REFERRALS
FOR TREATMENT —With respect to mdividuals seeking treatment
services, a funding agreement for a grant under section 1921 1s
that the State involved will improve (relative to fiscal year 1992)
the process 1n the State for referring the indiniduals to treatment
facilities that can provide to the individuals the treatment modahty
that 18 most approprate for the mdinduals

(b) CONTINUING EDUCATION —With respect to any facility for
treatment services or prevention actitivities? that 18 receiving
amounts from a grant under section 1921, a funding agreement for

857 PUBLIC HEALTH SERVICE ACT Sec 1929

a State for a grant under such section 1s th.
at co;

ﬁazzcgv:ﬁmfestoor activities (or both, as the cagemllnu;;gbgsi%lgg
i e to employees of the facihity who provide the services

{c) COORDINATION OF VARIOUS ACTIVITIES

AND SERVI _—
tundur gd aglrﬁement for a grant under section 1921 1s that thceEgtaé
m e coordinate prevention and treatment activities with
corrggt‘;?:;.‘l)gg Mropgate aemces (including health, social
us

f10, and mapeye0a reu ces)ce’ educational, vocational rehabilita

()] 1(\{5;&1\;33 OF REQUIREMENT —

GENERAL —Upon the request of a Stat
retary may provide to a State a waiver of any or aﬁ oghtiesﬁg

mines that, with respect to services for the
It:;eczt;mentfgf substance abuse the re uxrementli;ev‘;?\rrlg 1115 au?xd
Dec (lgsazy) tll1)e Szt'axtn;amtammg quality n the provision of such serv
ATE CERTAIN FOR ACTING UPON RE UEST T
;:;a;tg' (slliall]lo:plgxgg:e tgr deln2}6 a request for a wg.wer undé:'e Eﬁ:
Al an days after the date on which the
(8) APPLICABILITY OF WAIVER —Any waiver %rovxded by the

Secre
ﬁscalt;;zr ulgg:)alz", gadaragraph (1) shall be applicable only to the

SEC 1929 [800x-20] §
o ] Ugg‘HSSIOIg TO SECRETARY OF STATEWIDE AS

The Secretary may make a grant under sec
tion 1921 onl
gtt:ttg ?;bﬁ?i, J;:lzte%e S:Ec:ftizgy(;xﬁl :ﬁsessment of the neoedyullf 311:
accordance with criteria 1ssued by th %ssessment both 1 pred 1n
¥ Y the Secretary), both by localr
gxgn &y_ the State 1n general, which assessment includes a descrut)y
(1) the mcidence and prevalenc
and e 1 the State of drug abuse
and alc% ﬂx;g;i;t’me and prevalence m the State of alcohof abuse

Sta t£2) current prevention and treatment activities 1n the

(3) the need of
peo ﬁ;:hﬁqctxﬂttes? the State for technical assistance to carry
efforts by the State to lmprove such activity
es, and
onifewt 550 A B BRI ST
r the ac
services to be made available under sec‘t’;(ﬁfss' ltS§12e3(l:3te;1nlg

19
av%gi)) eand the manner in which such services are to be so

1P,
lownm‘ph (2XB) of section 3303(f) of Public Law 106-310 (114 Stat. 1211) provides as fol

(2) CONFORMING AMENDMENTS —;
aggg(c{;v:f upon the publication of the regulations devel

oped in
180 in law See section 202 of Public Law 102-321 (106 Stat 396) Probably should be 3 (d»a:mm“ R sechon 19 e Publc Hoalh Servce Act 3 US'E 360
“woman ot
380 1n law See section 202 of Public Law 102-321 (106 Stat 306) Probably should be (B) section 192
= poaled 18 1828(d) of the Public Health Service Act (42 U G 3002-28(d)) 15 re-
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300x-30] MAINTENANCE OF EFFORT REGARDING STATE EX
SEC 1930 [ PEND S

IN GENERAL —With respect to the principal agency of a
Statc(ea)for carrying out authorized activities, a funding agreement
for a grant under section 1921 for the State for a fiscal year is thda:1
such agency will for such year maintain aggregate State t%xpenth
tures for authorized activibies at a level that 18 not less than he
average level of such expenditures maintained by the State for tl e
2 year period preceding the fiscal year for which the State 18 apply

for the grant
e (f) Egcg,usmN OF CERTAIN FUNDS —The Secretary may e;;
clude from the aggregate State expenditures under subsection (a),
funds appro nategr to the principle agency for authorized activities
which are of a non recurring nature and for a specific purpose
(c) WAIVER — the S
(1) IN GENERAL —Upon the request of a State, the Sec
retary may waive all or part of the requrement established 1n
subsection (a) if the Secretary determines that extraordinary
economic conditions 1n the State justify the waiver S
(2) DATE CERTAIN FOR ACTING UtPtpN mqwsr;ge ax?:
tary shall approve or deny a request for a waiver
ftf'aa;ﬁ'}; 1 notplgter than 120 days after the date on which the
requ(efis)tglﬁngmm OF WAIVER —Any waiver %rowded by the
Secretary under paragraph (1) shall be applicable only to the
fiscal year involved STATE
LIANCE BY —
@ I\g)Nﬁ?gNERAL —In making a grant under section 1921 to
a State for a fiscal year, the Secretary shall make a determina
tion of whether, for the previous fiscal year the State ma&n
tained matenal comphance with any agreement made unher
subsection (a) If the Secretary determines that a Stated as
failed to mamntamn such compliance, the Secretary shall reduce
the amount of the allotment under section 1921 for the State
for the fiscal year for which the grant 1s being made by an
amount equal to the amount constituting such failure for the
fiscal year
prevzg;mStmtl:mSgION OF INFORMATION TO SECRETARY —The Sec
retary may make a grant under section 1921 for a fiscal year
only if the State mvolved submits to the Secretary mformatxox&
sufficient for the Secretary to make the determination require
1n paragraph (1)
SEC 1981 [300x-31] RESTRICTIONS ON EXPENDITURE OF GRANT
IN GENERAL —
® (1) CERTAIN RESTRICTIONS —A funding agreement for a
grant under section 1921 1s that the State involved will not ex
t—
pend the( )mt]o provide inpatient hospital services, except as
bsection (b)
provzgt)adtom;l;kze cash (lla)a’yments to intended recipients of
8,
heal?é)smc:rchase or mmprove land, purchase, construct,
or permanently improve (other than mnor remodeling)
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any building or other facility, or purchase major medical

equipment,

(D) to sahsg's any requirement for the expenditure of
f1‘.1‘;>le'x‘i£‘edera1 funds as a condition for the receipt of Federal

(E) to Erowde financial assistance to any entity other
than a public or nonprofit private entity, or

(F) to carry out any prog&m prohibited by section

256(b) of the Health Ommibus Programs Extension of 1988

(42 US C 300ee-b5)

(2) LIMITATION ON ADMINISTRATIVE EXPENSES —A funding
agreement for a grant under section 1921 1s that the State in
volved will not expend more than 5 percent of the grant to pay
the costs of admimstering the grant

(3) LIMITATION REGARDING PENAL AND CORRECTIONAL IN
STITUTIONS —A funding agreement for a State for a grant
under section 1921 1s that, in expending the grant for the pur
pose of providing treatment services n penal or correctional 1n
stitutions of the State, the State will not expend more than an
amount equal to the amount exgended for such purpose by the
State from the grant made under section 1912A to the State
for fiscal year 1991 (as section 1912A was 1n effect for such fis

cal E;ar)
(b) EXCEPTION REGARDING INPATIENT HOSPITAL SERVICES —

(1) MEDICAL NECESSITY AS PRECONDITION —With respect to
comphance with the agreement made under subsection (a), a
State may expend a grant under section 1921 to provide inpa
tient hospital services as treatment for substance abuse only if
1t has been determined in accordance with delines 1ssued
by the Secretary that such treatment 1s a medical necessity for

e individual involved and that the individual cannot be ef
fectavely treated in a commumty based, nonhospital, residen
tial program of treatment

(2) RATE OF PAYMENT —In the case of an individual for
whom a grant under section 1921 1s expended to provide inpa
tient hospital services described 1n parafragh (1), a funding
agreement for the grant for the State involved 1s that the daily
rate of payment provided to the hospital for providing the serv
1ces to the individual will not exceeg the comparable daily rate
provided for community based, nonhospital, resxdentmf' pro

ams of treatment for substance abuse
¢) WAIVER REGARDING CONSTRUCTION OF FACILITIES —

(1) IN GENERAL —The Secretary may provide to any State
a waiver of the restriction established in subsection @)(AXC)
for the purpose of authorzing the State to expend a grant
under section 1921 for the construction of a new facality or re
habilitation of an existing facility, but not for land ac wisition

(2) STANDARD REGARDING NEED FOR WAIVER —The Sec
retary may approve a waiver under paragraph (1) only 1f the
State demonstrates to the Secretary that adequate treatment
cannot be provided through the use of existing facilities and

that alternative facihities 1n existing switable buildings are not
available

72500 D-01-28
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(3) AMOUNT ~In granting a waiver under paragraPh ),
the Secretary shall allow the use of a specified amount of funds
to construct or rehabilitate a specified number of beds for res:
dential treatment and a specified number of slots for out
patient treatment based on reasonable estimates by the State
of the costs of construction or rehabilitation In considering
waiver applications, the Secretary shall ensure that the State
has carefully designed a program that will minimize the costs
of additional beds

(4) MATCHING FUNDS —The Secretary may grant a waiver
under paragraph (1) onl{‘ if the State agrees, with respect to
the costs to be incurred by the State in ¢ out the pur
pose of the waiver, to make available non Federal contribu
tions 1n cash toward such costs 1n an amount equal to not less
tilé;xi $1 for each $1 of Federal funds provided under section

(5) DATE CERTAIN FOR ACTING UPON REQUEST —The Sec
retary shall act upon a request for a waiver under paragraph
¢8] noé: later than 120 days after the date on which the request
18 made

SEC 1932 [%?0!—82] APPLICATION FOR GRANT APPROVAL OF STATE

(a) IN GENERAL —For purposes of section 1921, an application

for a grant under such section for a fiscal year 18 1n accordance
with this section 1if, subject to subsections (c) and (d¥2)—

(1) the apphcation 18 received by the Secretary not later
thfu:ga October 1 of the fiscal year for which the State 18 seeking

(2) the application contains each funding agreement that 1s
described 1n subpart or subpart III for such a grant (other
than any such agreement that 15 not agphcable to the State),

(3) the agreements are made through certification from the
chief executave officer of the State,

(4) with respect to such agreements, the apphication pro
vides assurances of comphance satisfactory to the Secretary

(6) the apphcation contains the mmformation required in
section 1829, the mformation required i sechion 1830{c)(2)
and the report required 1n section 1942(a}

(61 A) the appheation contains a plan 1n accordance with
subsection (b) and the plan 18 approved by the Secretary, and

(B} the State provides assurances satisfactory to the Sec
retary that the State complied with the provisions of the plan
under subparagraph (A) that was ag;;roved bg the Secretary
for the most recent fiscal year for which the State received a
grant under section 1921 and

(7) the application (including the plan under paragraph
(6)) 18 otherwise in such form 18 made m such manner, and
contamns such agreements, assurances and information as the
Secretary determines to be necessary to carry out this subpart
(b) STATE PLAN —

(1) IN GENERAL —A plan submitted by a State under sub
section (a)(6) 1s 1n accorcgance with this subsection if the plan
contaans detailed provisions for complymng with each funding
agreement for & grant under section 1921 that 1s applicable to
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the State including a description of the manner m which the
State intends to expend the grant

(2) AUTHORITY OF SECRETARY REGARDING MODIFICATIONS —
As a condrtion of making a grant under section 1921 to a State
for a fiscal year, the Secretary may require that the State mod
ify any ?rovmon of the plan submitted by the State under sub
section (a)(6) (mcludm%prowsmns on priorities 1n carrying out
authorized activities) If the Secretary approves the plan and
makes the grant to the State for the fiscal year, the ecretary
may not during such year require the State to modify the plan

(3) AUTHORITY OF CENTER FOR SUBSTANCE ABUSE PREVEN
TION —With respect to plans submitted by the States under
subsection (a)(6) the Secretary, acting through the Director of
the Center for Substance Abuse Prevention, shall review and
approve or disapprove the provisions of the pians that relate
to prevention achivities
(e} WAIVERS REGARDING CERTAIN TERRITORIES —In the case of

any territory of the United States except Puerto Rico, the Secretary

may waive such provisions of this subpart and subpart III as the

Secretary determines to be appropriate, other than the provisions

of section 1931

G (d) ISSUANCE OF REGULATIONS, PRECONDITION TO MAKING
RANTS ~—

(1) REGULATIONS —Not later than August 25, 1992 the
Secretary acting as appropriate through the Director of the
Center for Treatment mvement or the Director of the Cen
ter for Substance Abuse vention, shall by regulation estab
hsh standards specifying the arcumstances mn which the Sec
retary will consider an application for a grant under section
1921 to be 1n accordance with this section

(2) ISSUANCE AS PRECONDITION TO MAKING GRANTS —The
Secretary may not make payments under any grant under sec
tion 1921 for fiscal year 1993 on or after January 1 1993 un
less the Secretary has 1ssued standards under paragraph (1)
(e) WAIVER AUTHORITY FOR CERTAIN REQUIREMENTS —

(1) IN GENERAL —Upon the request of a State, the Sec
retary may waive the requirements of all or part of the sec
tions described m paragraph (2) using objective critenia estab
lished by the Secretary by regulation after consultation with
the States and other interested parties including consumers
and providers

2) SECTIONS —The sections described 1n paragraph (1) are
sections 1922(c), 1923, 1924 and 1928

(3) DATE CERTAIN FOR ACTING UPON REQUEST —The Sec
retary shall approve or deny a request for a waiver under para
graph (1) and inform the State of that decision not later than
120 days after the date on which the request and all the infor
mation needed to support the request are submitted

AL REPORTING REQUIREMENT —The Secretary
shall annually report to the general public on the States that
receive a waiver under this subsection

SEC 1833 [300x-33} DETERMINATION OF AMOUNT OF ALLOTMENT
(a) STATES —
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(1) IN GENERAL —Subject to subsection (b) the Secretary
shall determine the amount of the allotment required in sec
tion 1921 for a State for a fiscal year as follows

(A) The formula establhished in paragraph (1) of section

1918(a) shall apply to this subsection to the same extent

and 1n the same manner as the formula apphes for pur

poses of section 1918(a) except that, in the application of
such formula for purposes of this subsection, the modifica

the modifica

(1) The amount speclﬁed 1 paragraph (2)(A) of
section 1918(a) 18 deemed to be the amount appro
pniated under section 1935(a) for allotments under sec
tion 1921 for the fiscal year involved

(1) The term “P” 18 deemed to have the meaning
given 1n %aragraph (2) of this subsection Section
1918(a)(5)X(B) apphes to the data used in determining
such term for the States

(1) The factor determined under paragraph (8) of
section 1918(a) 18 deemed to have the purpose of re
flecting the dufferences that exist between the State
mvolved and other States in the costs of providing au
thorized services

(2) DETERMINATION OF TERM P —VFor purposes of this
subsection, the term “P’ means the percentage that 1s the
anthmetic mean of the percentage determined under subpara

aph (A) and the percentage determined under subparagraph
%), as follows
(A) The percentage constituted by the ratio of—

(1) an amount equal to the sum of the total num
ber of individuals who reside in the State 1nvolved and
are between 18 and 24 years of age (inclusive) and the
number of individuals 1n the State who reside m ur
panized areas of the State and are between such years
of age to

(n) an amount equal to the total of the respective
sums determined for the States under clause (1)

(B) The percentage constituted by the ratio of—

) tie total number of mdividuals in the State
who are between 25 and 64 years of age (inclusive), to

(1) an amount equal to the sum of the respective
amounts determined for the States under clause (1)

(b) MINIMUM ALLOTMENTS FOR STATES —

(1) IN GENERAL —With respect to fiscal year 2000 and
each subsequent fiscal year the amount of the allotment of a
State under section 1921 shall not be less than the amount the
State received under such section for the previous fiscal year
mcreased by an amount equal to 30 65 percent of the percent
age by which the aggregate amount allotted to all States for
such fiscal year exceeds the aggregate amount allotted to all
States for the previous fiscal year

(2) LIMITATIONS —

-——— ——
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(A) IN GENERAL —Except as provided 1n subparagraph
(B), a State shall not receive an allotment under section
1921 for a fiscal year 1n an amount that 1s less than an
amount equal to 0 375 percent of the amount appropriated
under section 19365(a) for such fiscal year
(B) EXCEPTION —In applymng subparagraph (A) the
Secretzrﬁ' shall ensure that no State receives an increase
m 1ts allotment under section 1921 for a fiscal year (as
compared to the amount allotted to the State in the prior
fiscal year) that 18 in excess of an amount equal to 300
percent of the percentage by which the amount appro
priated under section 1935(a) for such fiscal year exceeds
the amount appropnated for the prior fiscal year
(3) DECREASE IN OR EQUAL APPROPRIATIONS —If the
amount appropnated under section 1935(a) for a fiscal year 1s
equal to or less than the amount appropriated under such sec
tion for the prior fiscal year the amount of the State allotment
under section 1821 shall be equal to the amount that the State
recerved under section 1921 in the prior fiscal year decreased
by the percentage by which the amount approlfnated for such
fiscal year 1s less than the amount appropriated or such section
for the prior fiscal year
(¢) TERRITORIES —
(1) DETERMINATION UNDER FORMULA.—Subject to para
aphs (2) and (4), the amount of an allotment under section
921 for a terntory of the Umited States for a fiscal year shall
be the product of—
(A) an amount equal to the amounts reserved under
paragraph (3) for the fiscal year, and
) a percentage equal to the quotient of—
(1) the avihan population of the territory, as inda
cated by the most recen‘il:jlﬁ available data, dinded by
(1) the aggregate aavilian population of the tern
tories of the United States, as indicated by such data
(2) MINIMUM ALLOTMENT FOR TERRITORIES —The amount
of an allotment ander section 1921 for a terntory of the United
States for a fiscal year shall be the greater of—
(A) the amount determined under paragraph (1) for
the terntory for the fiscal year,
(B) $50 000, and
(C) with respect to fiscal years 1993 and 1994, an
amount equal to 79 4 percent of the amount received by
the terntory from allotments made pursuant to this part
for fiscal year 1992
(3) RESERVATION OF AMOUNTS —The Secretary shall each
fiscal year reserve for the termtones of the Unmted States 15
percent of the amounts appropriated under section 1935(a) for
allotments under section 1921 for the fiscal year
(4) AVAILABILITY OF DATA ON POPULATION —With respect
to data on the aavihan population of the territories of the
United States, if the Secretary determines for a fiscal year that
recent such data for purposes of paragraph (1}B) do not exist
regarding a territory, the Secretary shall for such purposes es
timate the civihan population of the territory by mo g the
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data on the territory to reflect the average extent of change oc
curring during the ensumcipenod in the population of all tern
tories with respect to which recent such data do exist

(5) APPLICABILITY OF CERTAIN PROVISIONS —For purposes
of subsections (a) and (b) the term ‘State” does not include the
territories of the United States
(d) INDIAN TRIBES AND TRIBAL ORGANIZATIONS —

(1) IN GENERAL ~—If the Secretary—

(A) receives a request from the goverming body of an

Indian tnbe or tribal orgamzation within any State that

funds under this subpart be provided directly by the Sec

retar% to such tribe or organization, and

(B) makes a determination that the members of such

tnbe or tribal orgamzation would be better served by

nlx:aris of grants made directly by the Secretary under

thas,
the Secretary shall reserve from the allotment under section
1921 for the State for the fiscal year mmvolved an amount that
bears the same ratio to the allotment as the amount provided
under this subpart to the tribe or tribal organization for fiscal
year 1991 for activities relating to the prevention and treat
ment of the abuse of alcohol and other drugs bore to the
amount of the portion of the allotment under this subpart for
the State for such fiscal year that was expended for such ac
tivities

(2) TRIBE OR TRIBAL ORGANIZATION AS GRANTEE ~—~The
amount reserved by the Secretary on the basis of a determina
tion under this paragraph? shall be granted to the Indian tribe
or tribal orgamzation serving the indrviduals for whom such a
determination has been made

(3) APPLICATION —In order for an Indian trbe or tribal or
gamzation to be ehgible for a grant for a fiscal year under this
paragraph, 1t shall submit to the Secretary a plan for such fis
cal g'ear that meets such critena as the Secretary may pre
scrbe

{4) DEFINITION —The terms ‘Indian tribe” and ‘tribal orga
mzation” have the same meaning given such terms in sub-
sections (b) and (c) of section 4 of the Indian Self Determina
tion and Education Assistance Act

SEC 1934. [300x-34} DEFINITIONS

For purposes of this sul;ﬁart

(1) The term “authonzed activities”, subject to section
1931 means the activities described 1n section 1921(b)

(2) The term “fundmg agreement”, with respect to a grant
under section 1921 to a State, means that the Secretary may
mallkedsuch a grant only if the State makes the agreement 1n
volve

(8) The term “prevention activities” subject to section
1931, means activities to prevent substance abuse
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(4) The term “substance abuse” means the abuse of alcohol

or other drugs
(5) The term “treatment activities” means treatment serv
1ces and, subject to section 1931, authorized activities that are
related to treatment services
(6) The term “treatment facihity’ means an entity that pro
vides treatment services
(7) The term “treatment services”, subject to section 1931,
means treatment for substance abuse
SEC 1938 [300x-35] FUNDING

(a) AUTHORIZATION OF APPROPRIATIONS —For the purpose of
carrymg out this subpart, subpart III and section 505 with respect
to substance abuse, and section 515(d), there are authorized to be
appropnated $2,000,000,000 for fiscal year 2001, and such sums as
may be necessary for each of the fiscal years 2002 and 2003

(b) ALLOCATIONS FOR TECHNICAL ASSISTANCE NATIONAL DATA
BASE, DATA COLLECTION, AND PROGRAM EVALUATIONS —

(1) IN GENERAL —

(A) For the purpose of carrying out section 1948(a)
with respect to substance abuse, section 515(d) and the
purposes specified 1n subparagraphs (B) and (C), the Sec
retary shall obhigate 5 percent of the amounts appro
priated under subsection (a) each fiscal year

(B) The purpose specified 1n this subparagraph 1s the
collection of data 1 this paragraph! is carrying out sec
tions 5056 and 1971 with respect to substance abuse

(C) The purpose specified 1n this subparagraph 1s the
conduct of evaluations of authorized activities to determine
methods for improving the availability and quality of such
activities
(2) ACTIVITIES OF CENTER FOR SUBSTANCE ABUSE PREVEN

TION —Of the amounts reserved under paragraph (1) for a fis
cal year, the Secretary, acting through the Director of the Cen
ter for Substance Abuse Prevention shall obligate 20 percent
for carrying out paragraph (1XC) section 1948?&) with respect
to prevention activities, and section 515(d)

(3) CORE DATA SET —A State that receives a new grant
contract, or cooperative agreement from amounts available to
the Secretary under paragraph (1), for the purposes of 1mprov
ing the data collection, ysis and reporting capabilities of
the State, shall be required, as a condition of receipt of funds,
to collect, analyze, and report to the Secretary for each fiscal
year subsequent to receiving such funds a core data set to be
determined by the Secretary 1n conjunction with the States

Subpart III—General Provisions
SEC 1841 [%Omé] OPPORTUNITY FOR PUBLIC COMMENT ON STATE
A funding agreement for a grant under section 1911 or 1921

TS0 10 law See section 102 of Pubhc Law 102-821 (108 Stat 402) Probably should be under 18 that the State involved will make the plan required in section

this subpart [ —
380 in Jaw See section 102 of Public Law 102-321 (106 Stat 402) Probably should be sub- 80 in law Bes section 202 of Public Law 102-3
section of data in this paragraph probably lh: 13 ot .pp‘ﬁ (106 Stat 403) The words “the collection



Sec 1942 PUBLIC HEALTH SERVICE ACT 866

1912 and the plan requred in section 1932 respectively public
within the State in such manner as to facilitate comment from any
person (including any Federal or other public agency) during the
development of the plan (including any revisions) and after the
submussion of the plan to the Secretary

SEC 1842 g'qu"l.'lfg] REQUIREMENT OF REPORTS AND AUDITS BY

(a) REPORT —A funding agreement for a grant under section
1911 or 1921 18 that the State mvolved will submut to the Secretary
a report 1n such form and containing such information as the Sec
retary determines (after consultation with the States) to be nec
essary for securing a record and a description of—

(1) the purposes for which the grant received by the State
for the preceding fiscal year under the program mvolved were
expended and a description of the activities of the State under
the program, and

(2) the recipients of amounts provided in the grant
(b) AupiTs —A funding agreement for a grant under section

1911 or 1921 1s that the State will, with respect to the grant, com
ply with chapter 75 of title 31, United States Code

(¢) AVAILABILITY TO PUBLIC —A funding agreement for a grant
under section 1911 or 1921 is that the State involved will—

(1) make copies of the reports and audits described 1n this
section available for public mnspection within the State, and

(2) provide copies of the report under subsection (a), upon
request, to any interested person (including any public agency)

SEC 1843 [3002-53] ADDITIONAL REQUIREMENTS
(a) IN GENERAL —A funding agreement for a grant under sec
tion 1911 or 1921 1s that the State mvolved will—

(1)(A) for the fiscal year for which the grant imnvolved 1s
provided, provide for independent peer review to assess the
quality appropriateness and efficacy of treatment services
provided mn the State to individuals under the program n
volved, and

(B) ensure that, m the conduct of such peer review, not
fewer than 6 percent of the entities providing services mn the
State under such program are reviewed (which 5 percent 1s
representative of the total population of such entities),

{2) permit and cooperate with Federal nvestigations un
dertaken 1n accordance with section 1945, and

(3) provide to the Secretary any data required by the Sec
retary pursuant to section 505 and will cooperate with the Sec
retary in the development of uniform criteria for the collection
of data pursuant to such section
(b) PATIENT RECORDS —The Secretary may make a grant under

section 1911 or 1921 only if the State mvolved has 1n effect a sys
tem to protect from inappropriate disclosure patient records mamn
tained by the State m connection with an activity funded under the
program involved or by any entity which 18 receiving amounts from

the grant
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SEC 1844. [300x-84) DISPOS
ey AI]‘L 2 x'rgor’x OF CERTAIN FUNDS APPROPRIATED

(a) IN GENERAL —Amounts described 1n subsection d
available for a fiscal year pursuant to section 1911 or 1921(b8).8 ?ﬁe
case may be, shall be allotted b the Secretary and paid to the
States receiving a grant under tﬁe program 1nvolved, other than
any State referred to in subsection (b) with respect to such pro
g}xl'gmm a.sn‘;xc(::' amoulrlzlt:h S?hau:)lf tz;lllot;t:ed In a manner equivalent to

m w]
b (%gt%rmmed ¢ allotment under the program involved
PECIFICATION OF AMOUNTS —Th
subsectulex)(a) are any amounts that— " s polyered . mn
are not paid to State

Py e pa.11 8 under the program involved ag

(A) the failure of any State to submut
1n accordance with the program I e

(B) the failure of any State to prepare such apphcation
in compliance with the program, or

(C) any State informing the Secretary that the State
does not 1ntend to expend the full amount of the allotment
made to the State under the program,

(2) are terminated repaid, or offset under section 1945,

(3) 1n the case of the ros'ram established 1n section 1911
are available as a result of re uctions 1n allotments under such
section pursuant to section 1912(d) or 1915(b), or
e glﬂu;btll;e acsase of utilze rosrach establ;;lhed mn section 1921,

a result of reductions 1n allotm
section pursuant to section 1926 or 1930 Ry Snces oudh

SEC 1945 [300x-55] FAILURE TO COMPLY WITH AGREEMENTS
(a) SUSPENSION OR TERMINATION OF PAYMENTS —Subject to
subsection (e), if the Secretary determines that a State has maten
ally failed to comply with the agreements or other conditions re
guxred for the receipt of a grant under the program involved the
ecretary may in whole or in part suspendp ayments under the
grant, terminate the grant for cause or employ such other rem

(c)) as may be legally aval bl
cumstances mvolvedg . ST il m de oF
(lfAiNYMENT OF PAYMENTS —
GENERAL —Subject to subsection (e), the S
may require a State to repay with interest any paymz;rtzta:(;y
cewved by the State under section 1911 or 1921 that the Sec
retary d:htemnth €8 were not expended by the State in accord
:‘1)11?8 dwx € agreements required under the program 1in
(2) OFFSET AGAINST PAYMENTS —If a State fails to make
repayment required in paragraph (1), the Secretary may oﬂ'se:
g:nﬁggnti % the geg:};ﬁmexétt;aéamsg the amount of any pay
e pal e under th
(c) V}’lmm) INOLDING OF PAYMENTS — " S Program mvalved
GENERAL —Subject to subsections (e) and (g)(3) th
Secre may withhold payments due under sectxoxgg )1(93.1 o?
1921 if the Secretary determines that the State involved 1s not
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expending amounts received under the program involved 1 ac
cordance with the agreements required under the program

(2) TERMINATION OF WITHHOLDING —The Secretary shall
cease withholding payments from a State under paragraph (1)
if the Secretary determines that there are reasonable assur
ances that the State will expend amounts recerved under the
prc:igram mvolved m accordance with the agreements requred
under the program
(d) APPLICABILITY OF REMEDIES TO CERTAIN VIOLATIONS —

(1) IN GENERAL —With respect to agreements or other con
ditions for receiving a grant under the program mvolved, n
the case of the failure of a State to maintain material complh
ance with a condition referred to 1 paragraph (2), the provni
sions for noncomﬁhance with the condition that are provided 1n
the section establishing the condition shall apply 1n lieu of sub
sections (a) through (c) of this section

(2) RELEVANT CONDITIONS —For purposes of Earagraph (¢}

(A) In the case of the program estabhshed m section

1911, a condition referred to in this paragraph 1s the con

dition established 1h section 1912(d) and the condition es

tablished 1n section 1915(b)

(B) In the case of the program established 1n section

1921, a condition referred to 1n this garagraph 18 the con

dition established mn section 1926 and the condition estab

hshed 1n section 1930
(e) OPPORTUNITY FOR HEARING —Before taking action against

a State under any of subsections (a) through (c) (or under a section
referred to 1n subsection (d)(2), as the case may be), the Secretary
shall provide to the State mnvolved adequate notice and an oppor
tumty for a hearing

() REQUIREMENT OF HEARING IN CERTAIN CIRCUMSTANCES —

(1) IN GENERAL —If the Secretary receives a complaint that
a State has failed to mamtain material comphance with the
agreements or other conditions requred for receiving a fra.nt
under the program mvolved (ncluding any condition re erred
to for purposes of subsection (d)), and there appears to be rea
sonable evidence to support the complant, the Secretary shall
promptly conduct a hearing with respect to the complant

) ING OF MATERIAL NONCOMPLIANCE —If in a hearing
under aragraa:Ph (1) the Secretary finds that the State in
volved has faled to mantain material comphance with the
agreement or other condition involved, the Secretary shall take
such action under this section as may be agpropnate to ensure
that material comphance 18 s0 maintained, or such action as
may be required 1n a section referred to 1n subsection (dX(2), as
the case may be
(g) CERTAIN INVESTIGATIONS —

(1) REQUIREMENT REGARDING SECRETARY —The Secretary
shall 1n fiscal year 1994 and each subsequent fiscal year con
duct 10 not less than 10 States mvestigations of the expend:
ture of grants received by the States under section 1911 or
1921 1n order to evaluate compliance with the agreements re
qured under the program mnvolved
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(2) PROVISION OF RECORDS ETC UPON REQUEST —Each
State recerving a grant under section 1911 or 1921, and each
entity recetving funds from the grant shall make appropnate
books documents paﬁers and records available to the Sec
retary or the Comptroller General or any of their duly author
1zed representatives, for examination, copymng or mechanical
reproduction on or off the premises of the appropriate entity
upon a reasonable request tllx)erefor

(3) LIMITATIONS ON AUTHORITY —The Secretary may not
mstitute proceedings under subsection (c) unless the Secretary
has conducted an investigation concerning whether the State
has expended payments under the program mmvolved 1n accord
ance with the agreements required under the program Any
such investigation shall be conducted within the State by
qualified investigators

SEC 1846 [300x-56) PROHIBITIONS REGARDING RECEIPT OF FUNDS
(a) ESTABLISHMENT —

(1) CERTAIN FALSE STATEMENTS AND REPRESENTATIONS —A
person shall not knowingly and willfully make or cause to be
made any false statement or representation of a matenal fact
m connection with the furmishing of 1tems or services for which
gayments may be made by a State from a grant made to the

tate under section 1911 or 1921

(2) CONCEALING OR FAILING TO DISCLOSE CERTAIN
EVENTS —A person with knowledge of the occurrence of any
event affecting the mnitial or continued right of the person to
recelve any payments from a grant made to a State under sec
tion 1911 or 1921 shall not conceal or fail to disclose any such
event with an intent fraudulently to secure such payment ex
2131;1 n a greater amount than 1s due or when no such amount

e
(b) CRIMINAL PENALTY FOR VIOLATION OF PROHIBITION —Any

person who violates any prohibition established in subsection (a)
shall for each violation be fined 1n accordance with title 18, United
States Code, or i1mprisoned for not more than 5 years, or both

SEC 1847 [300x-57] NONDISCRIMINATION
(a) IN GENERAL —

(1) RULE OF CONSTRUCTION REGARDING CERTAIN CIVIL
RIGHTS LAWS —For the purpose of applying the prohibitions
agaimnst discrimination on the basis of age under the Age Dis
crimmation Act of 1975, on the basis of handicap under section
504 of the Rehabilitation Act of 1973 on the basis of sex under
title IX of the Education Amendments of 1972 or on the basis
of race, color or national origin under title VI of the Civil
Rights Act of 1964, programs and activities funded 1n whole or
:‘1}11 alila!l;teWIth gmdg ?;ab e available unéler section 1911 or 1921

considere: e programs and activy ving
eral gl))alx;gal assistance progr fles recer Fed
OHIBITION —No person shall on the ground of sex
(including 1n the case of a woman, on the grg.rmd that the
woman 18 pregnant), or on the ground of religion be excluded
from participation in be denied the benefits of or be subjected
to discnmination under any program or activity ﬁmcfed mn
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whole or in part with funds made available under section 1911

or 1921

(b) ENFORCEMENT —
REFERRALS TO ATTORNEY GENERAL AFTER NOTICE —

63)
Whenever the Secretary finds that a State, or an entity that
has received a payment pursuant to section 1911 or 1921, has
failled to comply with a provision of law referred to in sub
section (a)(1), with subsection (a)(2), or with an applhcable re
ulation (including one prescrbed to carry out subsection (a)(2)),
the Secretary shall notify the chief executive officer of the
State and shall request the chief executive officer to secure
compliance If within a reasonable period of time not to exceed
60 days the chief executive officer fails or refuses to secure
compliance the Secretary may—
(A) refer the matter to the Attorney General with a
recommendation that an appropriate civil action be msti

tuted
(B) exercise the powers and functions provided by the
e Discrimination Act of 19765, section 504 of the Reha
bilitation Act of 1973, title IX of the Education Amend
ments of 1972, or title VI of the Civail Rights Act of 1964

as ng be appilcable or
(C) take such other actions as may be authorized by

law

(2) AUTHORITY OF ATTORNEY GENERAL —When a matter 18
referred to the Attorney General pursuant to para%a h (1XA)
or whenever the Attorney General has reason to beheve that
a State or an entity 18 engaged 1n a pattern or practice in viola
tion of a provision of law referred to in subsection (a)(1) or mn
violation of subsection (a)(2), the Attorney General may brin,
a civil action 1n any appropriate district court of the Unite
States for such relief as may be appropriate, mncluding injunc

tive relief

SEC 1948 [300x-58] TECHNICAL ASSISTANCE AND PROVISION OF SUP
PLIES AND SERVICES IN LIEU OF GRANT FUNDS

(a) TECHNICAL ASSISTANCE —The Secretary shall without
charge to a State receiving a grant under section 1911 or 1921 pro
vide to the State (or to any public or nonprofit private entity within
the State) technical assistance with respect to the planning, devel
opment and operation of any '_thl'ogram or service carred out pursu
ant to the program involved The Secretary may provide such tech
nical assistance directly through contract, or through grants

{b) PROVISION OF SUPPLIES AND SERVICES IN LIEU OF GRANT
(1) IN GENERAL —Upon the request of a State receiving a
grant under section 1911 or 1921 the Secretary may, subject
to paragraph (2), provide supples, equpment and services for
the purpose of aiding the State in carrying out the program in
volved and for such purpose may detail to the State any offi
cer or employee of the Department of Health and Human Serv
1ces
(2) CORRESPONDING REDUCTION IN PAYMENTS —With re
gpect to a request described in paragraph (1) the Secretary
shall reduce the amount of payments under the program in
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volved to the State by an amount e ual to the costs of detaihn

personnel and the fair market va?ue of any s: pﬁeseeqmpg

3&1}11:, fS: &fmces prgvxtc_led by the Secretary 'ﬁm Sécreta.g
A e payment o enses 1ncurred

such request, expend the ae;gunts withheld 0 complymg wi

SEC 1848 1 [300x-58] PLANS FOR PEREORMANCE PAR'
TNERSHIPS
4 (aghDEVELOPMENT —The Secretary m conjunction with States
and other interested groups shall develop separate plans for the
Hroggams authorized under subparts I and fI for creating more
exibility for States and accountabuly based on outcome a.nﬁ other
performaxlxc):e mdeasures The shall each include—
a description of th
et S{tza]tﬁg g ll'JthB Ay e flexability that would be gven to
& common et of performan
Il;wad for accountahibity, m:.gudmg meiiﬂﬁ? tﬁeta'-&shnzltdw;;ﬂ 1.'331?5
or the program under subpart II for pregnant addicts HIV
transmisaion, tuberculoais, and those with a co oecurring sub
stance sbuse end mentsl disardars, and for pPrograme under
subpart I for children with serous emotional disturbance and
adults with serious mental 1llness and for individuals with co
Mw&mgnm health and substance abuse disorders,
the S & defimtions for the data elements to be used under
(4) the obstacles to implementation of the
man?se)r éﬁemeh such obstéacllies would be resolvedp len and the
resources needed t
0 o und?r the mjoaed | 3 implement the performance
an 1implementation strate,
ommendations for any necessary leguﬁ'tlo;omplete with rec
(b) SUBMISSION —Not later than 2 years after the date of the
eﬁ:ﬁt%ent of this Act2, the plans developed under subsection (a)
and Pexezsgggsm;gtggetgetnhfteco T the & mitrec v Gacation, Labor
an
Hou?e) OI;RFepresentatwes e Co ttee on Commerce of the
c ORMATION —As the elements of the plans d
subsection (a) are developed, States are encourapged to ;igl;lxl:fed ulln
form(?it;m; At]g the Secre on a voluntary basis
TICIPANTS —The Secretary shall mclude
Zﬁﬁiﬁtgﬁ %xt'_o;;;: tt;limltl; glatxl'ltxmpat% ltli:.n the developmenfxgg : e?loasx?
e or substance abuse services providers
representatives of pohitical divisions of States, and
of racial and ethnic groups mcluding Native Ax'nenca!.:sp resentaives
SEC 1850 [800x-80] RULE OF
With TION OF AU'I'HORJ’I‘CYO'I%SgB'I?EIgON REGARDING DELEGA
1th respect to States receliving grants under section 19
1921, this part may not be construed to authorize the Szgretag' :;

¥ Bpctson 1:..1.';5-9 ApTsaAry mecor to tha I L

Ll £ probable 1ntant of Cas t ; {
iﬂ‘éﬁ:{;" tﬂﬁ—a; (114 Btat 1210) provides that u'ff.éuﬁi'"u“fmr:ﬁj"frﬁuﬁ’f"'n?'
ad :ga truchons ware then piven but a substituts tert was provided, The a d:r-.. i
o - Iy a h:ﬂ@ have inatructed that section 1840 "1p mended Lo read aa follows T
s -.'?1:1.'5? h:ﬁ&‘.&lm of the Cc:_ 4 waa that the refersnce Lo “thys :iu:: ba & referance to

] 0§ Act of 2000 (Public Law 108-310) which rovided o subs
eection 1940 (see footnote 1) lnel H ; vy i
o e e ) uuda::fn.bouhn:. () above That Act was snscted Oclobar 17
poepe ol m:EH:I " 1s & refarance to the Pubbe Health Sorvics Act which was ag



Sec 1951 PUBLIC HEALTH SERVICE ACT 872

delegate to the States the tEunmrau'y responsibihity for interpreting
the governing provisions of this part

SEC 1951 [300x-61] SOLICITATION OF VIEWS OF CERTAIN ENTITIES

In carrying out this part, the Secretary, as appropnate, shall
solicit the views of the States and other appropniate entities

SEC 1952 ! [300x-62] AVAILABILITY TO STATES OF GRANT PAYMENTS

Any amounts paid to a State for a fiscal year under section
1911 or 1921 shall be available for obligation and expenditure until
the end of the fiscal year following the fiscal year for which the
amounts were paid

SEC 1958 [300x-63] CONTINUATION OF CERTAIN PROGRAMS

(a) IN GENERAL —Of the amount allotted to the State of Ha
wan under section 1911 and the amount allotted to such State
under section 1921, an amount equal to the proportion of Native
Hawauans residing in the State to the total population of the State
shall be available respectively for carrying out the program in
volved for Native Hawanans

(b) EXPENDITURE OF AMOUNTS —The amount made available
under subsection (a) may be expended only through contracts en
tered mnto by the State of Hawan with public and private nonprofit
orgamizations to enable such orgamzations to plan, conduct and
a ter comprehensive substance abuse and treatment pro
grams for the benefit of Native Hawanans In entering into con
tracts under this section the State of Hawau shall give preference
:o Native Hawanan organizations and Native Hawailan health cen
ers

(c) DEFINITIONS —For the purposes of this subsection?, the
terms “Native Hawanan’, “Native Hawanan orgamzation”, and
‘Nattive Hawanan health center” have the meaning given such
terms 1n section 2308 of subtitle D of title II of the Anti Drug
Abuse Act of 1988

SEC 1954 [300x-84] DEFINITIONS
art(a) DEFINITIONS FOR SUBPART III —For purposes of this sub
P
(1) The term “program nvolved” means the program of
grants established in section 1911 or 1921, or bo&, as mdi
cated by whether the State involved 1s receiving or 1s applying
to receive a t under section 1911 or 1921, or both
(2XA) The term “funding agreement”, with respect to a
grant under section 1911 has the meaning given such term
section 1919
(B) The term ‘funding agreement”, with respect to a grant
under section 1921, has the meaning given such term in sec
tion 1934
(b) DEFINITIONS FOR PART B —For purposes of this part
(1) The term ‘ Comptroller General” means the Comptroller
General of the Unuted States

1 Section 1952 appears awordmg to the probable intent of the Congress Section 3403(b) of
Public Law 106-310 (114 Stat 1220) provides that the section “is amended as follows No
amendatory instructions were then given but a substitute text was provided The amendment
probably should have instructed that section 1952 “is ded to read as follows™”

" 380 in law See section 203 of Public Law 102-321 (106 Stat 408) Probably should be sec
on
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(2) The term “State”, except as growded n sections
1918(c)(5) and 1933(c)(5), means each of the several States, the
District of Columbia, and each of the terntories of the Umted
States

(3) The term “territories of the United States” means each
of the Commonwealth of Puerto Rico American Samoa Guam,
the Commonwealth of the Northern Manana Islands, the Vir
gn Islands, Palau, the Marshall Islands, and Micronesia

(4) The term “mntermm services’, m the case of an 1ndi
wvidual 1n need of treatment for substance abuse who has been
denied admission to a program of such treatment on the basis
of the lack of the capaaty of the program to admit the ndi
vidual, means services for reducing the adverse health effects
of such abuse, for g:omotmg the health of the indivndual and
for reducing the nsk of transmission of disease which services
are provided until the mmdividual 18 admitted to such a pro
gram ;

SEC 1865 [300x-85] SERVICES PROVIDED BY NONGOVERNMENTAL OR-

GANIZATIONS !

(a) PURPOSES —The purposes of this section are—

(1) to prohibit discrimination against nongovernmental or
gamzations and certain individuals on the basis of religion m
the distribution of government funds to provide substance
abuse services under this title and title V, and the receipt of
services under such titles, and

(2) to allow the orgamzations to accept the funds to pro
wvide the services to the individuals without impairing the reh
gious character of the orgamzations or the rehigious freedom of
the imndividuals
(b) RELIGIOUS ORGANIZATIONS INCLUDED AS NONGOVERN

MENTAL PROVIDERS —

(1) IN GENERAL —A State may admimster and provide sub
stance abuse services under any program under this title or
title V through grants contracts or cooperative agreements to
provide assistance to beneficiaries under such titles with non
governmental orgamzations

(2) REQUIREMENT —A State that elects to utiize non

overnmental organizations as provided for under paragraph
?1) shall consider on the same basis as other nongovernmental
orgamzations, religious organizations to provide services under
substance abuse programs under this title or tatle V, so long
as the programs umﬁ; such titles are implemented 1n a man
ner consistent with the Establishment Clause of the first
amendment to the Constitution Neither the Federal Govern
ment nor a State or local government recerving funds under
such programs shall discriminate agamat an orgamzation that
provides services under, or a;t)&l:es to provide services under
such programs, on the basis t the orgamzation has a reh
gious character

1Part G of title V of this Act (the second part G see page 572) also relates to religious or|
zations as providers of substance abuse services That part was added by section 144 o the
Communty Renewal Tax Relief Act of 2000 (as enacted 1to law by section 1(aX7) of Public Law
106-564 114 Stat 2763A-619) Section 1955 above was added by section 3305 of Public Law
106-310 (114 Stat. 1212)
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(¢) RELIGIOUS CHARACTER AND INDEPENDENCE —

(1) IN GENERAL —A religious orgamzation that prowvides
services under any substance abuse program under this title or
title V shall retain 1ts independence from Federal, State, and
local governments including such orgamzations control over
the defimtion, development, practice, and expression of its reli
gous beliefs

(2) ADDITIONAL SAFEGUARDS —Neither the Federal Govern
ment nor a State or local government shall require a religious
organmization—

{A) to alter 1ts form of mnternal governance, or
(B) to remove religious art, 1cons, scripture, or other

symbols,
mn ox‘xgr1 to be ehgible to provide services under any substance
abuse program under this title or title V
(d) EMPLOYMENT PRACTICES —

(1) SUBSTANCE ABUSE —A rehigious orgamization that pro
vides services under any substance abuse program under this
title or title V may require that its employees gll;mdmg serv
1ces under such program adhere to rules forbidding the use of
drugs or alcohol

(2) TITLE vl EXEMPTION —The exemption of a religrous or
ilamzanon provided under section 702 or 703(e)(2) of the Civil

ghts Act of 1964 (42 USC 2000e~1, 2000e-2(e)(2)) regard
ing employment practices shall not be affected by the rehggus
organization s provision of services under or receipt of funds
from, any substance abuse program under this title or title V
(e) RIGHTS OF BENEFICIARIES OF ASSISTANCE —

(1) IN GENERAL —If an imndividual described in paragraph
(3) has an objection to the religious character of the orgamza
tion from which the individual recerves, or would receive, serv
ices funded under any substance sbuse program under this
title or title V, the appropnate Federal State, or local govern
mental entlcg' shall provide to such mndividual (if otherwise eli
gible for such services) within a reasonable period of time after
the date of such objection services that—

A) are from an alternative provider that 1s accessible
to the individual, and

(B) have a value that 1s not less than the value of the
gervices that the individual would have received from such
organization

(2) NOTICE —The appropnate Federal, State, or local gov
ernmental entity shall ensure that notice 18 provided to indi
viduals described in paragraph (3) of the nghts of such individ
uals under this section

(3) INDIVIDUAL DESCRIBED —An mdividual described i
thus paragraph 18 an mndividual who receives or apphes for
sell'vx%,es under any substance abuse program under this title or
title
{f) NONDISCRIMINATION AGAINST BENEFICIARIES —A religious

orgamzation providing services through a grant contract, or coop

erative agreement under any substance abuse program under this
title or title V shall not discriminate, 1n carrying out such program,
agamnst an individual described in subsection (e)(8) on the basis of
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religion a religious belief a refusal to hold a rehgious behef or a
refusal to actively participate 1n a religious practice
(g) F18CAL ACCOUNTABILITY —
(1) IN GENERAL —Except as provided in paragraph (2) any
religious organization tﬁgwdmg services under any substance
abuse program under tatle or title V shall be subject to the
same regulations as other nongovernmental organizations to
account 1n accord with generally accepted accounting principles
for the use of such funds provided under such program
(2) LiTED AUDIT —Such organization shall segregate gov
ernment funds provided under such substance abuse program
mto a separate account Only the government funds shall be
subject to audit by the government
(h) COMPLIANCE,—Any party that seeks to enforce such party’s
rights under this section may assert a civil action for injunctive re
hef exclusively in an appropriate Federal or State court agamnst the
entity, agency or official that allegedly commits such violation

(1) LMrTATIONS ON USE OF FUNDS FOR CERTAIN PURPOSES —No
funds provided through a grant or contract to a religious organiza
tion to provide services under any substance abuse program under
this tatle or title V shall be expended for sectaran worship, instruc
tion, or proselytization

(3) EFFECT ON STATE AND LocCAL FUNDs —If a State or local
government contributes State or local funds to carry out any sub
stance abuse program under this title or title V the State or local
government may segregate the State or local funds from the Fed
eral funds provided to carry out the program or may commingle the
State or local funds with the Federal funds If the State or local
government commingles the State or local funds, the provisions of
this section shall apply to the commingled funds n the same man
gf;asand to the same extent as the provisions apply to the Federal

(k) TREATMENT OF INTERMEDIATE CONTRACTORS —If a non
governmental organization (referred to in this subsection as an “n
termediate organization”) acting under a contract or other agree
ment with the Federal Government or a State or local government,
18 grven the authonty under the contract or agreement to select
nongovernmental organizations to provide services under any sub
stance abuse %x:ﬁram under this title or title V, the intermediate
organmization 8 have the same duties under this section as the
government but shall retain all other nights of a nongovernmental
organization under this section

SEC 1986 [300x-86]1 SERVICES FOR INDIVIDU.
e . SERvICT ALS WITH CO OCCUR-

States may use funds avalable for treatment under sections
1911 and 1921 to treat persons with co occurring substance abuse
and mental disorders as long as funds available under such sec

tions are used for the purposes for which they were authorized by
law and can be tracked for accounting purposes
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PART C—CERTAIN PROGRAMS REGARDING
MENTAL HEALTH AND SUBSTANCE ABUSE

Subpart I—Data Infrastructure Development

SEC 1971 [300y} DATA INFRASTRUCTURE DEVELOPMENT

(a) IN GENERAL —The Secretary may make grants to, and
enter mto contracts or cooperative agreements with States for the
purpose of developing and operating mental health or substance
abuse data collection, analysis, and reporting systems with regard
to performance measures including capacity, process, and outcomes
measures

(b) PROJECTS —The Secretary shall establish cnitenia to ensure
that services will be avalable under this section to States that
have a fundamental basis for the collection, analysis and repornn(gl
of mental health and substance abuse gerformance measures an
States that do not have such basis The Secretary will establish cn1
teria for determiming whether a State has a fundamental basis for
the collection, analyals, and reporting of data

(c) CONDITION OF RECEIPT OF FUNDS —As a condition of the re
ceipt of an award under this section a State shall agree to collect
analyze, and report to the Secretary within 2 years of the date of
the award on a core set of performance measures to be determined
by the Secretary in conjunction with the States

(d) MATCHING REQUIREMENT —

(1) IN GENERAL —With respect to the costs of the program
to be carried out under subsection (a) by a State, the Secretary
may make an award under such subsection only 1f the apph
cant agrees to make available (directly or through donations
from public or private entities) non Federal contributions to
ward such costs 1n an amount that 18 not less than 50 percent
of such costs

(2) DETERMINATION OF AMOUNT CONTRIBUTED —Non Fed
eral contmbutions under paragraph (1) may be m cash or mn
kind, fairly evaluated, mncluding plant, equpment or services
Amounts provided by the Federal Government, or services as
sisted or subsidized to any sigmficant extent by the Federal
Government, may not be wcluded in determining the amount
of such contributions
(e) DURATION OF SUPPORT —The period during which payments

may be made for a project under subsection (a) may be not less
than 3 years nor more than b years
(f) AUTHORIZATION OF APPROPRIATION —

(1) IN GENERAL —For the purpose of carrymmg out this sec
tion, there are authorized to be appropriated such sums as
rznay be necessary for each of the fiscal years 2001, 2002 and

003

(2) ALLOCATION —Of the amounts appropriated under
paragraph (1) for a fiscal year, 50 percent shall be expended
to support data infrastructure development for mental health
and 5(? percent shall be expended to support data infrastruc
ture development for substance abuse
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Subpart II—Intermm Mamtenance Treatment of
Narcotics Dependence

SEC 1976 [300y-11] INTERIM MAINTENANCE TREATMENT
(a) REQUIREMENT REGARDING SECRETARY —Subject to the fol
lowing subsections of this section, for the purpose of reducing the
wncdence of the transmission of HIV disease pursuant to the intra
venous abuse of herown or other morphine like drugs, the Secretary,
:3) :;:gfti)};mhmg tgondmons forfthe use of methadone 1n public or
rivate programs of treatment for depend
drugs, slggl au(tlllx:nze such programs— pendence on such
to ense methadone for tr
nduol 8 o_p or treatment purposes to mdi
(A) meet the conditions for admission to such prp
grams that dispense methadone as part of comprehenglve
treatment for such dependence and
(B) are seeking admission to such programs that so
dispense methadone but as a result of the hmited capacity
of the programs, will not gamn such admission until 14 or
more days after seeking admussion to the programs and
(2) 1n dispensing methadone to such individuals, to provide
g}ﬂymm\;? anc ar{m sex;y:ces during the period 1n whach
8 are wai or admis
l:')ehelgswe tals are % g si1on to programs of com
APPLICABILITY OF REQUIRE
CUMSTANC;ES_ Q MENT IN CERTAIN CIR
(1) IN GENERAL —The requirement established mm sub
section (a) for the Secretary does not apply if
followmg( X«)m'lc‘hhtlons are nal?t, PRIy 1f any or all of the
e preponderance of scientific research indicat
that the nsk of the transmission of HIV disease purs‘i?ag:
to the intravenous abuse of drugs 18 mimmal
(B) The (ﬁrgﬁonderance of scientific research indicates
that the medically supervised dispensing of methadone 1s
not an effective method of reducing the extent of depend
ence on heroin and other morphine like drugs
) The preponderance of available data indicates
;ha:z, &f treatmint progr;ms that dispense methadone as
comprehensive treatment a substantial major:
admit all mglvxduals seekung services to the prograxg’s ng{
later than 14 days after the individuals seek admission to
%1)9 rograms
ALUATION BY SECRETARY —In evaluating wheth
any or all of the conditions described in para apﬁ 1) hagg
been met, the Secretary shall consult with the National Com
mission on Acquired Immune Deficiency Syndrome
RET ;f}% CONDITIONS FOR OBTAINING AUTHORIZATION FrROM SEC
(1) IN GENERAL —In ¢ g out the requirement estab
hshed 1n subsection (a), the Secretary shall x:.lﬁ:er conslﬂz:tmn
with the National Commission on Acquired Immune Deficiency
Syndrome by regulation 1ssue such conditions for treatment
programs to obtain authorization from the Secretary to provide
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